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INTRODUCTION

The City of Turlock (hereinafter referred to as the “City”) is requesting proposals for qualified
vendors to provide document destruction services for various city department locations.

BACKGROUND

In the heart of California’s Central Valley, Turlock is the second largest city in Stanislaus County
located 100 miles south of Sacramento, CA covering an area just over 16 square miles with a
population of over 73,000. Turlock is a General Law City that operates under the Council/Manager
form of government.

The Stanislaus Regional Water Authority (SRWA) is a Joint Powers Authority (JPA), which
includes the California Cities of Ceres and Turlock (Cities). Previously, the Cities relied on
groundwater as their only source of drinking water supply. The State of California identified the
Turlock Groundwater Sub basin as a high priority basin under the Sustainable Groundwater
Management Act. Reliance on groundwater as a single source of supply is not sustainable and has
become less reliable due to both the decline in water quality and the increasing number of regulated
contaminants. For this reason, the SRWA was formed to provide a diversified and sustainable
water supply portfolio to the current and future residential and industrial customers in both Cities.

RFP TIMELINE

This RFP will be governed by the following schedule:

s RFP Issued: 3/28/2025
% Proposals Due: 4/17/2025 at 3:00PM
% Approval of Contract: 4/24/25

*All dates are subject to change at the discretion of the City

QUESTIONS

Request for Information (RFI) should be directed to:

purchasing@turlock.ca.us

All questions must be in writing and received at least five (5) working days prior to the closing date
for submittal of this Request for Proposal (RFP), to provide time for issuing and forwarding answers.
The City will not be responsible for oral interpretations of the Request for Proposal (RFP).

SCOPE OF SERVICE

The city invites you to submit a proposal for document destruction services. The scope of work
includes, but is not limited to, the following:
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. General

The contractor under this agreement shall provide the labor, equipment, supplies and
transportation for secure off-site and on-site shredding of confidential documents and other
media (i.e. compact disks, film, negative, blueprints, microfiche, tapes transparencies,
ribbons, etc.) as required by the various departments in need of secure destruction of
sensitive information. The City of Turlock requires a NAID (National Association for
Information Destruction) certified service provider. This bid will be used by the city to
arrange for the secure collection, transportation, and certified destruction of the bin(s)
contents.

. Specifications

All shredding bins and consoles shall be secured with a locking mechanism with key access.
At least one (1) key must be provided to the city department upon placement of receptacles.
All bins shall be 64-gallon/200-pound capacity, 95-gallon/300-pound capacity, or 175-
gallon/600-pound capacity, with wheels. Consoles shall be 16-gallon/50-pound capacity or
32-gallon/100-pound capacity. Total number of bins/consoles and locations may be added
or removed during the term of the agreement at the discretion of the city. Number of pickups
may vary, depending on the departments needs and can be adjusted during term of the
agreement.

. Personnel Requirements

All personnel handling the destruction of documents must be certified truck drivers, in
uniform, bonded and perform all services according to applicable laws, ordinances, rules
and regulations.

. Specific Requirements

Service is to be performed on a monthly or every month basis depending upon the size of
the receptacles and the requirements of each department. Additional pickups outside of the
normal schedule will be required on an as needed basis and arranged by the Purchasing

Division, single point of contact for the city, for the duration of the contract. A certificate
of destruction shall be issued upon the shredding of each bin done on site immediately. If
shredding is done offsite, a certificate of destruction accompanying an invoice indicating
amount destroyed will be acceptable for off-site destruction.

. Quantities

The City of Turlock currently has several departments using both executive consoles and
various sized bins/totes at different locations both in Hughson and Turlock with the current
locations and quantities listed in Exhibit A. Additional pickups due to document purges
throughout _the year will be done with standard size file boxes or with assigned
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departmental consoles or totes; quantities will vary by department and coordinated by the

Purchasing Division, single point of contact for the city, for the duration of the contract
on_an_as needed basis. The city reserves the right to increase or decrease the number of

receptacles and locations necessary to fit the needs of the city.

F. Locations

Turlock
e City Hall, 156 S. Broadway
e Parks, Recreation, and Facilities, 144 S. Broadway
e Turlock Police & Fire Department, 244 N. Broadway
e Turlock Police Animal Control, 801 S. Walnut Road
e Water Quality Control, 901 S. Walnut Road

Hughson
e Stanislaus Regional Water Authority (SRWA), 1235 Aldrich Road

Vendors are to provide the City with a proposal using the following guidelines:
Each proposal must adhere to the following order and content of sections.
A. Cover Letter of Interest

Introducing your firm, including the principal place of business and the name, phone
number, email address, and address of your contact person. Please limit Cover
Letter/Executive Summary to one (1) page.

B. Firm’s Qualifications, Experience, and Resources

I. A summary of your firm’s experience with respect to the required secure
onsite/offsite document destruction services.

2. A general description of your company and the professional staff. How long has
this business been operating? Indicate if multiple branches exist, how many and
what geographical area?

3. A summary of the primary factors you believe the city should consider in selecting
your company for document destruction services.

C. References
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Proposer is required to provide a relevant list of client references. A minimum of three (3)
references for similar services for any local government clients within the last three (3)
years must be provided.

D. Fee Proposal
All proposers shall submit Exhibit A as their fee proposal which shall include any and all

fees for services that will be required in connection with the scope of work to be provided.
Proposals shall be valid for a minimum of 180 days following submission.

PROCESS FOR SUBMITTING PROPOSALS

Sealed bids for this RFP shall be filed with the Purchasing Division at 156 S. Broadway, Suite
270, Turlock, California, 95380, on or before 3:00 PM on Thursday, April 17, 2025. No late bids
will be accepted. Proposers shall submit one original and one electronic copy via USB of the
proposal.

The city reserves the right, without limitation and at its sole discretion, to accept or reject
any or all proposals and/or terminate this RFP process at any time, for any reason, without notice
and with no obligations.

EVALUATION OF PROPOSALS AND SELECTION PROCESS

The city will screen and review all proposals according to the weighted criteria set forth above.
While price is one basic factor for award, it is not the sole consideration.

The criteria are as follows:

Criteria Categories Points Points
Possible |Awarded
Qualifications, experience, resources, including expertise,
competence and availability of services 40
Completeness of Proposal Format 10
References 15
Price to Value 35
Total Points 100

Please note that this RFP pertains to document destruction services, and the above referenced
scoring rubric will be used as guidance only. Given the nature of the services, the city reserves the

Page 5



right to utilize its discretion in awarding the project. The city also reserves the right to negotiate
pricing and contract terms. After reviewing the proposals, city staff may conduct interviews
with the top firms. Staff will forward a recommendation to the City Manager for final selection.

The city reserves the right to reject all proposers and/or to invite other individuals and/or firms to
respond to this RFP if the proposals received are inadequate.

A. Responsiveness Screening

Proposals will first be screened to ensure responsiveness to the RFP. The city may reject
as non-responsive any proposal that does not include the documents required to be
submitted by this RFP. At any time during the evaluation process, the city reserves the right
to request clarifications or additional information from any or all proposers regarding their
proposals.

B. Proposal Review

The Committee will review and score all responsive written proposals based upon the
Evaluation Criteria set forth above. The city may contact and evaluate the proposer’s
references, contact any proposer to clarify any response or request revised or additional
information, contact any current users of a proposer’s services, solicit information from
any available source concerning any aspect of a proposal, and seek and review any other
information deemed pertinent to the evaluation process.

Following conclusion of the evaluation process, the Committee will rank all proposers
according to the evaluation criteria set forth above. The committee will conclude the
evaluation process at this point, and make a recommendation for award.

Recommendation for award is contingent upon the successful negotiation of final contract
terms. Negotiations shall be confidential and not subject to disclosure to competing
proposers unless an agreement is reached. If contract negotiations cannot be concluded
successfully within a time period determined by the city, the city may terminate
negotiations and commence negotiations with the next highest scoring proposer or
withdraw the RFP.

EXPARTE COMMUNICATIONS

Proposers and Proposers’ representatives cannot communicate with the City Council members
about this RFP. In addition, Proposers and Proposers’ representatives cannot communicate outside
the procedures set forth in this RFP with an officer, employee or agent of the City, including any
member of the evaluation panel, with the exception of the RFP Facilitator, regarding this RFP until
after Contract Award. Proposers and their representatives are not prohibited, however, from
making oral statements or presentations in public to one or more representatives of the City during
a public meeting.

A "Proposer" or "Proposer's representative" includes all of the Proposer's employees, officers,
directors, suppliers and agents, any subcontractors or suppliers listed in the Proposer's bid, and any

Page 6



individual or entity who has been requested by the Proposer to contact the City on the Proposer's
behalf.

CONFLICT OF INTEREST

The Proposer warrants and represents that it presently has no interest and agrees that it will not
acquire any interest which would present a conflict of interest under California Government Code
sections 1090 et seq., or sections 87100 et seq., during the performance of services under any
Agreement awarded. The Proposer further covenants that it will not knowingly employ any person
having such an interest in the performance of any Agreement awarded. Violation of this provision
may result in any Agreement awarded being deemed void and unenforceable.

STANDARD TERMS AND CONDITIONS

A. Amendments

The City reserves the right to amend or supplement this RFP prior to the proposal due
date.

B. Cost for Preparing Proposal

The cost for developing the proposal is the sole responsibility of the Proposer. All
proposals submitted become the property of the City.

C. Service Agreement

The City will require a service agreement from the firm found most qualified. A copy
of the City’s standard service agreement is attached hereto. Please be advised the
following provisions of the City’s service agreement are non-negotiable:

K/

+ Indemnification

¢ All insurance terms

Termination

Ownership/Us of Contract Materials and Products
Disputes

Governing Law

X/ 7
CAIR X IR X I X g

R/

S

X/
°e

If an agreement cannot be reached, negotiations with an alternate consultant may
commence.
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CITY OF

TURLOCK

INC. 1908

SERVICE PROVIDER AGREEMENT BETWEEN THE CITY OF TURLOCK
and

for
DOCUMENT DESTRUCTION SERVICES

City Contract No.

THIS SERVICE PROVIDER AGREEMENT (the “Agreement”) is entered into by and

between the CITY OF TURLOCK, a California municipal corporation (“City”), and

., a (“Service Provider”), on this day of

20 (the “Effective Date”). City and Service Provider may be collectively referred to herein as
the “Parties” or individually as “Party.” There are no other parties to this Agreement.

RECITALS

A. City seeks to hire an independent contractor to perform Service Provider services to
assist City with document destruction services (the “Project”).

B. Service Provider has made a proposal to City to provide such Service Provider
services. A description of the services Service Provider proposes to provide is included in the
Scope of Services in Exhibit A attached hereto and incorporated herein by reference (“Services”™).
City desires to retain Service Provider to perform the Services, subject to the terms and conditions
set forth in this Agreement.

C. The Parties have outlined the schedule or timeline for providing the Services
(“Completion Schedule”), which shall be included in the Scope of Services in Exhibit A.

D. The Parties have outlined the rates and method of payment to Service Provider for
its performance of the Services under this Agreement (“Compensation Schedule”), which shall be
included in the Scope of Services in Exhibit A.

NOW, THEREFORE, in consideration of the promises and covenants set forth below,
the Parties agree as follows:
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AGREEMENT

1. Recitals. The recitals set forth above (“Recitals”) are true and correct and are hereby
incorporated into and made part of this Agreement by this reference. In the event of any
inconsistency between the Recitals and Sections 1 through 52 of this Agreement, Sections 1
through 52 shall prevail

2. Term. The term of this Agreement shall be one (1) year(s) and will commence on the
Effective Date and terminate on the day of , 20 (“Term”) unless the Parties
mutually agree in writing to terminate the Agreement earlier or extend the Term pursuant to this
Agreement.

3. Extension of Agreement. City may elect to extend this Agreement for two (2) additional
one (1) year terms, on the same terms and conditions, upon issuing an “Election to Extend
Agreement” letter executed by the City Manager and Service Provider thirty (30) days prior to the
expiration of this Agreement.

4. Effective Date. This Agreement shall only become effective once all of the Parties have
executed the Agreement (the “Effective Date”).

5. Work.

5.1.  Services. Subject to the terms and conditions set forth in this Agreement, Service
Provider shall provide City the Services described in Exhibit A. Any request for Services not
included in Exhibit A will be considered a request for additional or modified Services
(“Modification” or “Modifications”). Service Provider shall not receive additional compensation
for any Modification of the Services unless the Parties agree otherwise in a writing executed by
both Parties.

5.2.  City Requested Modification of Services. City may, by written order, authorize
Modifications to the Services described in Exhibit A. If such Modifications cause an increase in
the cost or time required for performance of Service Provider’s Services, the Parties shall enter
into a written amendment to this Agreement to adjust the Services and the compensation to be paid
to Service Provider and, if necessary, amend the Completion Schedule or Compensation Schedule.
The Services, Completion Schedule, or Compensation Schedule shall not be revised unless City
and Service Provider mutually agree to a written amendment to this Agreement reflecting such
revisions, additional compensation, time for performance or such other terms or conditions
mutually agreed upon by the Parties.

5.3.  Service Provider Requested Modification in Services. Service Provider shall not
be compensated for work outside the Services described in this Agreement, unless, prior to the
commencement of the Services:

(a) Service Provider provides City with written notice that specific work

requested by City or required to complete the Project is outside the agreed upon Services. Such
notice shall: (1) be supported by substantial evidence that the work is outside the Services; (2) set
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forth the Service Provider’s proposed course of action for completing the work and a specific
request for City to approve the Modification to the Services; (3) set forth the Service Provider’s
proposed revisions, if any, to the Completion Schedule; and (4) set forth the Service Provider’s
proposed revisions, if any, to the Compensation Schedule; and

(b) City agrees that the work requires a Modification;

(©) City approves all adjustments, if any, to the Completion Schedule and
Compensation Schedule.

6. Compensation.

6.1. Amount, Time and Manner of Payment for Service Provider Services. City
shall pay Service Provider according to the rates and timing set forth in the Compensation
Schedule. On each anniversary date of the Effective Date, Service Provider will be allowed to
increase prices with thirty (30) days’ written notice to City. Increases may not exceed increases in
the San Francisco-Oakland Consumer Price Index for all urban consumers or percentage increases
in Service Provider’s published prices, whichever is lower. In all cases, City may cancel this
Agreement if a requested price increase is not acceptable. City’s annual compensation to Service
Provider shall not exceed and No/100ths Dollars ($ ) and total
compensation to Service Provider shall not exceed and No/100ths Dollars
(3 ) (“Maximum Payment”), unless the Parties mutually agree in writing otherwise.

6.2.  Deposit. {Intentionally Omitted}

6.3. Subsequent Payments. City shall make monthly payments in the amount invoiced
by Service Provider within thirty (30) calendar days of receiving such invoice. In the event that an
amount of an invoice is in dispute, City shall inform Service Provider of the amount and basis for
the dispute and may withhold the amount which is in dispute until the dispute has been resolved.

6.4. Invoices. Service Provider shall provide City with monthly invoices sufficiently
evidencing Service Provider’s expenses and completion of the Services. All invoices furnished to
City by Service Provider shall be in a form approved by City. The payments specified shall be the
only payments made to Service Provider for performance of the Services, including compensation
for any Modification. Service Provider shall submit all billings for Services to City within forty-
five (45) days of the performance of such Services. City shall issue payment according to City’s
customary procedures and practices for issuing payments to independent contractors.

7. Notice to Proceed. Service Provider shall not commence the performance of the Services
until it has been given notice by City (“Notice to Proceed”).

8. Time of Performance. Service Provider warrants that it will commence performance of
the Services within (_) calendar day(s) of the date the agreement was executed and
shall conform to the Completion Schedule. The time of performance is a material term of this
Agreement relied on by City in entering into this Agreement.
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0. City Assistance to Service Provider. {Intentionally Omitted}

10. Time and Personnel Devoted to Services. Service Provider shall devote such time and
personnel to the performance of this Agreement, as is necessary to perform the Services in
compliance with the Completion Schedule, Compensation Schedule, and this Agreement.

11. Performance by Qualified Personnel; No Subcontracting. Services under this
Agreement shall be performed only by competent personnel under the supervision and direct
employment of Service Provider. Service Provider will conform with City’s reasonable requests
regarding assignment of personnel, but all personnel, including those assigned at City’s request,
shall be supervised by Service Provider. Service Provider is prohibited from subcontracting this
Agreement or any part of it unless such subcontracting is expressly approved by City in writing.
Neither Party shall, on the basis of this Agreement, contract on behalf of, or in the name of the
other Party. An agreement made in violation of this provision shall confer no rights on any Party
and shall be null and void.

12. Representations of Service Provider. City relies upon the following representations by
Service Provider in entering into this Agreement:

12.1. Qualifications. Service Provider represents that it is qualified to perform the
Services provided in Exhibit A and that it possesses the necessary licenses and permits required
to perform the Services or will obtain such licenses or permits prior to the time such licenses or
permits are required. Service Provider shall also ensure that all subcontractors are similarly
licensed and qualified. Service Provider and all subcontractors shall also obtain a business license
from City before they commence performance of the Services. Service Provider represents and
warrants to City that Service Provider shall, at Service Provider's sole cost and expense, keep in
effect or obtain at all times during the Term of this Agreement, any licenses, permits, and approvals
which are legally required for Service Provider to practice Service Provider's profession at the time
the Services are rendered.

12.2. Service Provider Performance. Service Provider represents that all Services
under this Agreement shall be performed in a professional manner and shall conform to the
customs and standards of practice observed on similar, successfully completed projects by
providers of the Services to be provided. Service Provider shall adhere to accepted Service
Provider standards as set forth by relevant Service Provider associations and shall perform all
Services required under this Agreement in a manner consistent with generally accepted Service
Provider customs, procedures and standards for such Services. Service Provider agrees that, if a
Service is not so performed, in addition to all of its obligations under this Agreement and at law,
Service Provider shall re-perform or replace unsatisfactory Service at no additional expense to
City.

12.3. No Waiver of Claims. The granting of any progress payment by City, or the receipt
thereof by Service Provider, or any inspection, review, approval or oral statement by any
representative of City, or state certification shall not, in any way, waive, limit, or replace any
certification or approval procedures normally required or lessen the liability of Service Provider
to re-perform or replace unsatisfactory Service, including, but not limited to, cases where the
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unsatisfactory character of such Service may not have been apparent or detected at the time of such
payment, inspection, review or approval.

12.4. City’s Remedies are Cumulative. Nothing in this Section shall constitute a waiver
or limitation of any right or remedy, whether in equity or at law, which City or Service Provider
may have under this Agreement or any applicable law. All rights and remedies of City, whether
under this Agreement or applicable law, shall be cumulative.

12.5. No Conflict of Interest. Service Provider represents that no conflict of interest will
be created under state or federal law by entering into or in carrying out this Agreement.

13.  Conformity with Law and Safety. Service Provider shall observe and comply with all
applicable laws, ordinances, codes and regulations of governmental agencies, including federal,
state, municipal and local governing bodies having jurisdiction over any or all of the scope of
Services, including all provisions of the Occupational Safety and Health Act of 1979 as amended,
all California Occupational Safety and Health Regulations, the California Building Code, the
Americans with Disabilities Act, any copyright, patent, or trademark law, and all other applicable
federal, state, municipal and local safety regulations, appropriate trade association safety
standards, and appropriate equipment manufacturer instructions. All Services performed by
Service Provider must be in accordance with these laws, ordinances, codes and regulations. Service
Provider’s failure to comply with any laws, ordinances, codes, or regulations applicable to the
performance of the Services hereunder shall constitute a breach of contract. In cases where
standards conflict, the standard providing the highest degree of protection shall prevail.

If a death, serious personal injury or substantial property damage occurs in connection with
the performance of this Agreement, Service Provider shall immediately notify City's risk manager
by telephone. If any accident occurs in connection with this Agreement, Service Provider shall
promptly submit a written report to City, in such form as City may require. This report shall include
the following information: (a) name and address of the injured or deceased person(s); (b) name
and address of Service Provider's subcontractor, if any; (c) name and address of Service Provider's
liability insurance carrier; and (d) a detailed description of the accident, including whether any of
City's equipment, tools or materials were involved.

If a release of a hazardous material, substance, or waste occurs in connection with the
performance of this Agreement, Service Provider shall immediately notify City. Service Provider
shall not store hazardous materials or hazardous waste within City limits without a proper permit
from City.

14. Confidentiality. Service Provider understands and agrees that, in the performance of
Services under this Agreement or in the contemplation thereof, Service Provider may have access
to private or confidential information that may be owned or controlled by City and that such
information may contain proprietary or confidential details, the disclosure of which to third parties
may be damaging to City (“Confidential Information”).

Service Provider shall not, either during or after the Term, disclose to any third party any
Confidential Information without the prior written consent of City. If City gives Service Provider
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written authorization to make any such disclosure, Service Provider shall do so only within the
limits and to the extent of that authorization. Service Provider may be directed or advised by the
City Attorney on various matters relating to the performance of the Services on the Project or on
other matters pertaining to the Project and, in such event, Service Provider agrees that it will treat
all communications between itself, its employees and its subcontractors as being communications
which are within the attorney-client privilege.

Notwithstanding the foregoing, Service Provider may disclose Confidential Information
required to be disclosed under law, provided that, prior to disclosure, Service Provider shall first
give notice to City and make a reasonable effort to obtain a protective order requiring that City’s
Confidential Information not be disclosed. This exception is limited to the extent disclosure is
required under law.

15.  Excusable Delays; Notice to Other Party of Delay. Service Provider shall not be in
breach of this Agreement in the event that performance of Services is temporarily interrupted or
discontinued due to a “Force Majeure” event which is defined as: riots, wars, sabotage, civil
disturbances, insurrections, explosion, natural disasters such as floods, earthquakes, landslides,
fires, strikes, lockouts and other labor disturbances or other catastrophic events, which are beyond
the reasonable control of Service Provider. Force Majeure does not include: (a) Service Provider’s
financial inability to perform; (b) Service Provider’s failure to obtain any necessary permits or
licenses from other governmental agencies; or (c¢) Service Provider’s failure to obtain the right to
use the facilities of any public utility where such failure is due solely to the acts or omissions of
the Service Provider.

16. Assignment Prohibited. No Party to this Agreement may assign any right or obligation
pursuant to this Agreement. Any attempt or purported assignment of any right or obligation
pursuant to this Agreement shall be void and of no effect.

17. Suspension of Services by City. City reserves the right to suspend Service Provider's
Services under this Agreement when City determines that it is necessary to do so. When possible,
City shall give Service Provider notice of such suspension and Service Provider shall, upon receipt
of said notice, suspend all Services except any Services, the completion of which is authorized by
the notice given by City. If the Services are suspended by City for more than sixty (60) consecutive
days, for reasons other than the fault of the Service Provider, the Service Provider shall be
compensated for Services performed prior to notice of such suspension. When the Project is
resumed, the Service Provider's compensation shall be equitably adjusted by City to provide for
expenses incurred by the interruption of the Services. In this regard, Service Provider shall furnish
to City such financial information that, in the judgment of the City Manager, is necessary to
determine the reasonable value of the Services rendered by Service Provider during the period
when Services were suspended.

If the Parties are unable to agree upon the amount of extra compensation which is due to
Service Provider within thirty (30) days of Service Provider resuming Services, the amount of such
additional compensation, if any, that is required to appropriately compensate the Service Provider
for its expenses incurred by the interruption of Services may, upon the request of either Party, be
determined by arbitration conducted in accordance with the “Arbitration of Disputes” section of
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this Agreement. Such arbitration shall be commenced by the Service Provider no later than sixty
(60) calendar days following the event which entitles the Parties to pursue arbitration unless the
Parties agree in writing to an extended time period for commencement of arbitration. Unless
otherwise agreed in writing, all Parties shall carry on the Services and perform their duties during
any arbitration proceedings, and City shall continue to make payments for the Services in progress
as required by this Agreement.

18. Ownership of Work Product. Any and all work, artwork, copy, posters, billboards,
photographs, videotapes, audiotapes, systems designs, software, reports, designs, specifications,
drawings, diagrams, surveys, source codes, Service Provider or technical information or data,
photographs, notes, letters, emails or any original works of authorship created by Service Provider
or its subcontractors or subcontractors in connection with Services performed under this
Agreement (“Products™) shall be works for hire as defined under Title 17 of the United States
Code, and all copyrights in such works are the property of City. In the event it is ever determined
that any Product created by Service Provider or its subcontractors, or subcontractors under this
Agreement, are not works for hire under U.S. law, Service Provider hereby assigns all copyrights
to such Products to City. With the prior written approval of City's point of contact for the Project,
Service Provider may retain and use copies of such Products for reference and as documentation
of its experience and capabilities.

All Products shall become the property of City irrespective of where located or stored, and
Service Provider agrees to deliver all such documents and information to City, without charge and
in whatever form it exists, on the completion of the Service Provider's Services hereunder. Service
Provider shall have no ownership interest in such Products.

All work product of Service Provider under this Agreement, including written information
which City will cause to be distributed for either internal or public circulation, including both
preliminary and final drafts, shall be delivered to City in both printed and electronic form, or as
may be specified in Exhibit A.

When this Agreement is terminated, Service Provider agrees to return to City all documents,
drawings, photographs and other written or graphic material, however produced, that it received
from City, its contractors or agents, in connection with the performance of its Services under this
Agreement. All materials shall be returned in the same condition as received.

19.  Termination of Work by City for Its Convenience. City shall have the right to terminate
this Agreement at any time for its convenience by giving notice of such termination to Service
Provider. In the event City shall give such notice of termination, Service Provider shall cease
rendering Services upon receipt of said notice given as required in this Agreement. If City
terminates this Agreement:

(a) Service Provider shall deliver copies of all Products prepared by it pursuant to this
Agreement.

(b) If City terminates this Agreement for convenience before City issues the Notice to
Proceed to Service Provider or before Service Provider commences any Services hereunder,
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whichever last occurs, City shall not be obligated to make any payment to Service Provider. If City
terminates this Agreement after City has issued the Notice to Proceed to Service Provider and after
Service Provider has commenced performance under this Agreement, City shall pay Service
Provider the reasonable value of the Services rendered by Service Provider pursuant to this
Agreement prior to termination of this Agreement. City shall not in any manner be liable for
Service Provider's actual or projected lost profits had Service Provider completed the Services.
Service Provider shall furnish to City such financial information that, in the judgment of the City
Manager, is necessary to determine the reasonable value of the Services rendered by Service
Provider prior to termination. In the event of a dispute as to the reasonable value of the Services
rendered by Service Provider prior to termination and the Parties are unable to agree upon said
amount within sixty (60) calendar days following the date of the notice of termination by City,
such dispute may, upon the request of either Party, be resolved by arbitration conducted in
accordance with the “Arbitration of Disputes” section of this Agreement.

(©) Except as provided in this Agreement, in no event shall City be liable for costs
incurred by or on behalf of Service Provider after the date of the notice of termination.

20.  Assurance of Performance. If, at any time, City believes Service Provider may not be
adequately performing its obligations under this Agreement or may fail to complete the Services
as required by this Agreement, City may submit a written request to Service Provider for written
assurances of performance and a plan to correct observed deficiencies in Service Provider's
performance. Failure to provide written assurances subsequent to such written request, constitutes
grounds to declare a breach under this Agreement.

21. Cancellation for Breach by Either Party. Should either Party fail to substantially perform
its obligations in accordance with the provisions of this Agreement, the other Party shall thereupon
have the right to cancel the Agreement by giving written notice and specifying the effective date
of such cancellation. If City cancels this Agreement for breach and it is subsequently determined
that Service Provider did not fail to substantially perform its obligations in accordance with this
Agreement, then cancellation for breach by City shall be deemed, and treated, as termination for
convenience.

Neither Party waives the right to recover damages against the other for breach of this
Agreement, including any amount necessary to compensate City for all detriment proximately
caused by Service Provider's failure to perform its obligations hereunder or which in the ordinary
course of things would be likely to result therefrom. City reserves the right to offset such damages
against any payments owed to Service Provider.

City shall not in any manner be liable for Service Provider's actual or projected lost profits
had Service Provider completed the Services required by this Agreement.

22.  Non-Discrimination. In its performance of the Services, Service Provider shall adhere to
City’s EEO Policy which states, “The City is committed to ensuring that all qualified individuals
have a full and fair opportunity to compete in all phase of the hiring process and promotion, and
to enjoy the benefits of employment with the City. All employees and applicants shall receive
equal consideration and treatment in employment without regard to race, color, religion, gender,
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sexual orientation, national origin, age, disability, genetic information, marital status, amnesty, or
status as a covered veteran in accordance with applicable federal or state statutes, the City’s
ordinances, resolutions, rules or regulations.”

In addition, all agreements with sub-contractors will include language as required by the
Office of Federal Contract Compliance Programs (OFCCP) that requires sub-contractors to
maintain equal employment opportunity policies, and, as necessary, affirmative action policies.

23. Arbitration of Disputes. All claims, disputes, and other matters in question between City
and Service Provider arising out of or relating to this Agreement or the breach thereof, including
claims of Service Provider for extra compensation for Services related to the Project, shall be
decided by arbitration before a single arbitrator in accordance with the provisions of Sections 1281
to 1284.2 of the California Code of Civil Procedure (the “Arbitration Laws™) unless the Parties
mutually agree otherwise. The provisions of Section 1283.05 of the Arbitration Laws apply to any
arbitration proceeding except as otherwise provided in this Agreement. The arbitrator shall have
authority to decide all issues between the Parties including, but not limited to, claims for extras,
delay and liquidated damages, if any, provided for in this Agreement, matters involving defects in
the work product of the Service Provider, rights to payment, and whether the necessary procedures
for arbitration have been followed. The award rendered by the arbitrator shall be final, and
judgment may be entered upon it in accordance with applicable law in any court having jurisdiction
thereof.

Notice of the demand for arbitration shall be filed in writing with the other Party. The
demand for arbitration shall be made within a reasonable time after the claim, dispute, or other
matter in question has arisen, and in no event shall it be made after the date when institution of
legal or equitable proceedings based on such claim, dispute, or other matter in question would be
barred by the applicable statute of limitation.

The Parties shall jointly appoint an arbitrator within fifteen (15) calendar days of the date
of giving of the notice of the demand for arbitration. If the Parties are unable to jointly agree upon
the appointment of an arbitrator within said fifteen (15) calendar day period, and do not agree in
writing to extend said period for a fixed period, then either Party may seek to have the arbitrator
appointed by the Superior Court of Stanislaus County in accordance with the Arbitration Laws.

If any proceeding is brought to contest the right to arbitrate and it is determined that such
right exists, the losing Party shall pay all costs and attorneys' fees incurred by the prevailing party.

In addition to the other rules of law which may be applicable to any arbitration hereunder,
the following shall apply:

(a) Promptly upon the filing of the arbitration, each Party shall be required to
set forth in writing and to serve upon each other Party a detailed statement of its contentions of

fact and law.

(b) All parties to the arbitration shall be entitled to the discovery procedures as
provided in Section 1283.05 of the California Code of Civil Procedure.
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(c) The arbitration shall be commenced and conducted as expeditiously as
possible consistent with affording reasonable discovery as provided herein.

(d) These additional rules shall be implemented and applied by the arbitrator.

The costs of arbitration shall be borne by the Parties as determined by the arbitrator, but
each Party shall bear its own attorney's fees associated with the dispute with the other Party and to
the arbitration.

24, Insurance Coverage. During the Term, the Service Provider, at its own cost and expense,
shall maintain in full force and effect policies of insurance set forth herein, which shall be placed
with insurers with a current A M Best’s rating of no less than A-:VII and will provide City with
written proof of said insurance. Service Provider shall maintain coverage as follows:

24.1 Commercial General Liability. Service Provider shall carry commercial general
liability insurance with coverage at least as broad as Insurance Services Office (ISO) form CG 00
01, in the amount of no less than Two Million Dollars ($2,000,000.00) per occurrence, Four
Million Dollars ($4,000,000.00) general aggregate, and Two Million Dollars ($2,000,000.00)
products and completed operations for bodily injury, personal injury, and property damage. If
commercial general liability insurance or another form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to this Project or the general aggregate shall be
Four Million Dollars ($4,000,000.00).

24.2 Workers’ Compensation Insurance and Employer's Liability. Service Provider
shall carry workers’ compensation insurance as required by the State of California under the Labor
Code. Service Provider shall also carry employer’s liability insurance in the amount of One Million
Dollars ($1,000,000.00) per accident, with a One Million Dollars ($1,000,000.00) policy limit for
bodily injury by disease, and a One Million Dollars ($1,000,000.00) limit for each employee’s
bodily injury by disease.

24.3 Professional Liability. {Intentionally Omitted}

244 Commercial Automobile Liability. Service Provider shall carry commercial
automobile liability insurance using ISO Business Auto Coverage form CA 00 01 (or equivalent)
in the amount of no less than Two Million Dollars ($2,000,000.00) or greater per accident for
owned, leased, hired, and non-owned or borrowed automobiles.

24.5 Umbrella or Excess Policy. Service Provider may use Umbrella or Excess Policies
to provide the liability limits as required in this agreement. This form of insurance will be
acceptable provided that all of the Primary and Umbrella or Excess Policies shall provide all of
the insurance coverages herein required. The Umbrella or Excess policies shall be provided on a
true “following form” or broader coverage basis, with coverage at least as broad as provided on
the underlying Commercial General Liability and automobile Liability insurance. No coverage or
policies maintained by the City (““Additional Insureds”), whether primary or excess, and which
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also apply to a loss covered hereunder, shall be called upon to contribute to a loss until the Service
Provider’s primary and excess liability policies are exhausted.

24.6 Waiver of Subrogation. With the exception of professional liability insurance,
Service Provider hereby agrees to waive subrogation which any insurer of Service Provider may
acquire from Service Provider by virtue of the payment of any loss. The commercial general
liability policy, automobile liability policy, and workers’ compensation policy shall be endorsed
to contain a waiver of subrogation in favor of City for all work performed by Service Provider, its
agents, employees, independent contractors, and subcontractors. Service Provider agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

25.  Additional Insurance Requirements. Within five (5) days of the Effective Date, Service
Provider shall provide City with certificates of insurance and amendatory endorsements for all of
the policies required under this Agreement (“Certificates and Endorsements”). Such Certificates
and Endorsements shall be kept current for the Term of the Agreement and Service Provider shall
be responsible for providing updated copies. With the exception of the workers’ compensation
insurance, all of the insurance policies required in this Agreement shall: (a) provide that the policy
will not be cancelled, allowed to expire, or materially reduced in coverage without at least thirty
(30) days’ prior written notice to City of such cancellation, expiration, or reduction and each policy
shall be endorsed to state such; (b) name City, and City’s Agents as additional insureds with respect
to liability arising out of Services, work or operations performed by or on behalf of Service
Provider and shall be endorsed to state such; (c) cover products and completed operations of
Service Provider, premises owned, occupied, or used by the Service Provider, or automobiles
owned, leased, or hired or borrowed by the Service Provider; contain no special limitations on the
scope of protection afforded to City; (d) allow and be endorsed primary with respect to any
insurance or self-insurance programs covering City or City’s Agents and any insurance or self-
insurance maintained by City or City’s Agents shall be in excess of Service Provider’s insurance
and shall not contribute to it; () contain standard separation of insured provisions; and (f) state
that any failure to comply with reporting or other provisions of the policy including breaches of
warranties shall not affect the coverage provided to City.

26. Indemnifications.

26.1 Indemnification for Professional Liability. When the law establishes a professional
standard of care for any portion of the Services provided under this Agreement, to the fullest extent
permitted by law. Service Provider shall defend with legal counsel reasonably acceptable to City,
indemnify and hold harmless City and City’s Agents from and against any and all claims, loss,
cost, damage, injury (including, without limitation, injury to or death of an employee of Service
Provider or its subcontractors), expense and liability of every kind, nature and description that
arise out of, pertain to, or relate to acts or omissions of Service Provider, or any direct or indirect
subcontractor, employee, contractor, representative or agent of Service Provider, or anyone that
Service Provider controls (collectively “Liabilities”). Such obligations to defend, hold harmless,
and indemnify City and City’s Agents shall not apply to the extent that such Liabilities are caused
in whole by the sole negligence, active negligence, or willful misconduct of City or City’s Agents,
but shall apply to all other Liabilities. With respect to third party claims against the Service

Page 18



Provider, the Service Provider waives any and all rights of any type of express or implied
indemnity against City and City’s Agents.

26.2 Indemnification for Other Than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law, Service Provider shall
indemnify, defend, and hold harmless City and any and all of its elective and appointive boards,
officers, officials, agents, employees or volunteers from and against any liability (including
liability for claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory
proceedings, losses, expenses or costs of any kind, whether actual, alleged or threatened, including
legal counsel’s fees and costs, court costs, interest, defense costs, and expert witness fees), where
the same arise out of, are a consequence of, or are in any way attributable to, in whole or in part,
the performance of this Agreement by Service Provider or by any individual or agency for which
Service Provider is legally liable, including, but not limited to, officers, agents, employees, or
subcontractors of Service Provider.

27.  Liability of City. Notwithstanding any other provision of this Agreement, in no event shall
City be liable, regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits or revenue,
arising out of or in connection with this Agreement or the Services performed in connection with
this Agreement.

28.  Independent Contractor. At all times during the Term, Service Provider shall be deemed
to be an independent contractor and shall be wholly responsible for the manner in which Service
Provider performs the Services required under this Agreement. Service Provider shall be liable for
its acts and omissions and those of its employees, contractors, subcontractors, representatives,
volunteers, and its agents. Nothing contained herein shall be construed as creating an employment,
agency or partnership relationship between City and Service Provider. City shall have the right to
control Service Provider only insofar as the result of Service Provider’s Services rendered pursuant
to this Agreement; however, City shall not have the right to control the means by which Service
Provider accomplishes Services rendered pursuant to this Agreement.

29. Service Provider Not Agent. Except as City may specify in writing, Service Provider shall
have no authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Service Provider shall have no authority, express or implied, pursuant to this Agreement to
bind City to any obligation whatsoever.

30. Payment of Taxes and Other Expenses. Payment of any taxes, including California sales
and use taxes, levied upon this Agreement, the transaction, or the Services or goods delivered
pursuant hereto, shall be the obligation of Service Provider.

31. Notices. All notices shall be in writing and delivered in person or transmitted by certified
mail, postage prepaid. Any Party hereto may at any time, by giving ten (10) days’ written notice
to the other Party hereto, designate any other address in substitution of the address to which such
notice or communication shall be given. Such notices or communications shall be given to the
Parties at their addresses set forth below.
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If to City: City of Turlock
Attn: Isaac Moreno, Finance Director
156 S. Broadway, Suite 270
Turlock, California 95380

With courtesy copies to: City of Turlock, City Attorney’s Office
Attn: George A. Petrulakis, City Attorney
156 S. Broadway, Suite 230
Turlock, California 95380-5456

If to Service Provider:

Attn:
32.  City Contract Administrator. City’s Contract Administrator and contact person for this
Agreement is:
City of Turlock

Lisa Quiroga

156 S. Broadway, Suite 270
Turlock, California 95380
Telephone: (209) 668-5402
E-mail: equiroga@turlock.ca.us

33. Interpretation. As used herein, any gender includes each other gender, the singular
includes the plural and vice versa.

34.  Use of City Project Number. {Intentionally Omitted}

35. Modification. No alteration, amendment, modification, or termination of this Agreement
shall be valid unless made in writing and executed by all of the Parties to this Agreement.

36. Waiver. No covenant, term, or condition or the breach thereof shall be deemed waived,
except by written consent of the Party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term, or condition shall not be deemed to be a waiver of any preceding or
succeeding breach of the same or any other covenant, term, or condition.

37.  Assignment. No Party to this Agreement shall assign, transfer, or otherwise dispose of this
Agreement, in whole or in part, to any individual, firm, or corporation without the prior written
consent of the other Party. Subject to the forgoing provisions, this Agreement shall be binding
upon, and inure to the benefit of, the respective successors and assigns of the Parties hereto.

38. Authority. All Parties to this Agreement warrant and represent that they have the power
and authority to enter into this Agreement and the names, titles, and capacities herein stated on
behalf of any entities, persons, states, or firms represented or purported to be represented by such
entities, persons, states or firms and that all former requirements necessary or required by state or
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federal law in order to enter into the Agreement have been fully complied with. Further, by entering
into this Agreement, neither Party hereto shall have breached the terms or conditions of any other
contract or agreement to which such Party is obligated, which such breach would have a material
effect hereon.

39. Drafting and Ambiguities. Each Party acknowledges that it has reviewed this Agreement
with its own legal counsel, and based upon the advice of that counsel, freely entered into this
Agreement. Each Party has participated fully in the review and revision of this Agreement. Any
rule of construction that ambiguities are to be resolved against the drafting Party does not apply in
interpreting this Agreement.

40. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the state of California.

41. Venue. Venue for all legal proceedings shall be in the Superior Court of the State of
California, in and for the County of Stanislaus.

42.  Severability. If this Agreement in its entirety is determined by a court to be invalid or
unenforceable, this Agreement shall automatically terminate as of the date of final entry of
judgment. If any provision of this Agreement shall be determined by a court to be invalid and
unenforceable, or if any provision of this Agreement is rendered invalid or unenforceable
according to the terms of any federal or state statute, which becomes effective after the Effective
Date of this Agreement, the remaining provisions shall continue in full force and effect and shall
be construed to give effect to the intent of this Agreement.

43.  Execution and Counterparts. This Agreement may be executed simultaneously, and in
several counterparts, each of which shall be deemed an original, but which together shall constitute
one and the same instrument. The Parties agree that this Agreement and any other documents to
be delivered in connection herewith may be electronically signed utilizing services such as
DocuSign and Nitro Sign, or by transmitting signatures in pdf or similar format, and that any
electronic signatures appearing on this Agreement or such other documents are the same as
handwritten signatures for the purposes of validity, enforceability, and admissibility.

44. Audit. City shall have access at all reasonable times to all reports, contract records, contract
documents, contract files, and personnel necessary to audit and verify Service Provider’s charges
to City under this Agreement.

45. Entire Agreement. This Agreement, together with its specific references, attachments, and
exhibits, constitutes the entire agreement of the Parties with respect to the subject matters hereof
and supersedes any and all prior negotiations, understanding, and agreements with respect hereto,
whether oral or written. Should any conflict exist between the terms and conditions of the
Agreement and any and all exhibits attached hereto, the terms and conditions of the Agreement
shall prevail.
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46. Supersedes Prior Agreement. It is the intention of the Parties hereto that this Agreement
shall supersede any prior agreements, discussions, commitments, or representations, whether
written, electronic or oral, between the Parties with respect to the subject matter of this Agreement.

47. Mandatory and Permissive. “Shall” and “will” and “agrees” are mandatory. “May” and
“can” are permissive.

48.  Successors and Assigns. All representations, covenants, and warranties specifically set
forth in this Agreement, by or on behalf of, or for the benefit of, any or all of the Parties hereto,
shall be binding upon and inure to the benefit of such Party, its successors and assigns.

49.  Headings. Headings used in this Agreement are for reference purposes only and shall not
be considered in construing this Agreement.

50. Attorney’s Fees and Costs. If any action at law or in equity not resolved pursuant to the
“Arbitration of Disputes” section of this Agreement, including action for declaratory relief, is
brought to enforce or interpret provisions of this Agreement, the prevailing Party shall be entitled
to reasonable attorney's fees and costs, which may be set by the court in the same action or in a
separate action brought for that purpose, in addition to any other relief to which such Party may
be entitled.

51.  Necessary Acts and Further Assurances. The Parties shall at their own cost and expense
execute and deliver such further documents and instruments and shall take such other actions as
may be reasonably required or appropriate to evidence or carry out the intent and purposes of this
Agreement.

52. Time is of the Essence. Time is of the essence in this Agreement for each covenant and
term of a condition herein.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by and
through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a California SERVICE PROVIDER
municipal corporation

a
By: By:
Reagan M. Wilson, City Manager
Print Name:
Title:
Date:
Date

APPROVED AS TO SUFFICIENCY:

By:
Isaac Moreno, Finance Director

APPROVED AS TO FORM:

By:
George A. Petrulakis, City Attorney

ATTEST:

By:
Nichole Fiez, City Clerk
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Exhibit A
RFP 25-005 Document Destruction Services

Name of Firm:

Contact Person(s):

Address:

Phone: Fax:

Email:

City of Turlock Business License No.

*Unique Entity Identifier (if applicable)

Are you a National Association for Information Destruction (NAID) certified service

provider? | Yes[ ]| No[]

Signature Print

*A Unique Entity Identifier (UEI) is the primary means of entity identification for Federal awards government-wide.
UEISs are required in accordance with 2 CFR Part 25, and are being issued by the Federal Government in SAM.gov.
SAM.gov, or the System for Awards Management is the official site for registering to do business with the Federal
Government. All prime contractors will be verified for SAM registration upon hid evaluation.
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Exhibit A (continued)

The City reserves the right to increase or decrease the number of receptacles and locations
necessary to fit the needs of the City. Below are the current locations and receptacle counts:

City Hall - 156 S. Broadway, Turlock Service
3 Development Services (Downstairs) 64 Gallon Every other month
1 HR (Upstairs) 64 Gallon Every other month
1 Payroll (Upstairs) 64 Gallon Every other month
1 Municipal Services (Upstairs) 64 Gallon Every other month
2 Administration (Upstairs) 64 Gallon Every other month
Parks, Recreation, and Facilities - 144 S. Broadway, Turlock Service
1 Parks & Rec. Building Console Every other month
[ Voo pols Depurimen 284 . Brosduay Tuok s
1 Detectives 95 Gallon Monthly
1 Records 64 Gallon Monthly
1 Records 95 Gallon Monthly
1 Mail Room 64 Gallon Monthly
1 Report Writing (Ops) 64 Gallon Monthly
1 Code Enforcement 64 Gallon Monthly
1 Field Ops. Console Monthly
1 Dispatch Console Monthly
1 Command Hallway (Ops) Console Monthly
Service
1 Fire Front Desk (Upstairs) Consale Monthly
Service
1 Animal Control Office 64 Gallon Monthly
Water Quality Control - 901 S. Walnut Road, Turlock Service
1 WQC Building Console Every other month

Service

SRWA Administration OIce Console

Every other month
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Exhibit A (continued)

Item
No. Item Description - Receptacle Bin Frequency Tip Cost per Bin
Console
1 Console — 16 Gallon/50 Ib. capacity security
console, locked, slotted, 2-wheeled Monthly $
1A | Console — 16 Gallon/50 Ib. capacity security Every other
console, locked, slotted, 2-wheeled month $
2 Console — 32 Gallon/100 Ib. capacity security
console, locked, slotted, 2-wheeled Monthly $
2A | Console — 32 Gallon/100 Ib. capacity security Every other
console, locked, slotted, 2-wheeled month $
Tote
3 Tote — 64 Gallon/200 Ib. capacity security cart,
locked, slotted, 2-wheeled Monthly $
3A | Tote — 64 Gallon/200 Ib. capacity security cart, Every other
locked, slotted, 2-wheeled month $
4 Tote — 95 Gallon/300 Ib. capacity security cart,
locked, slotted, 2-wheeled Monthly $
4A | Tote — 95 Gallon/300 Ib. capacity security cart, Every other
locked, slotted, 2-wheeled month $
5 Tote — 175 Gallon/600 Ib. capacity security cart,
locked, slotted, 4-wheeled 6-12 weeks $
Additional Pickups Outside of Normal Schedule
Will the cost be at the current rate above if in a console or tote? | Yes[ ] No[ ]
If no, list cost below:
Description: $
Description: $
Description: $
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Exhibit A (continued)

Bulk Services

Minimum cost

Price per pound after minimum charge, if any

List any additional costs not described above:
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